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Abstract

This study investigates the situation of North Korean citizens who decide to leave their country to escape famine and political repression. The Chinese-Korean borderlands have a distinct history of migration; over two million Koreans are now living in China. Since China opened its doors for foreign investment, these Chinese Koreans have built strong links with South Korea. Yet North Korea remains isolated, and for its citizens the changing Chinese borderlands have become a window on the world. 

Instead of a German-style Korean unification, all governments involved in the region favour a policy of gradual reform, peaceful coexistence, and cooperation with North Korea, known as the ‘sunshine’ policy, initiated by Kim Dae-jung. However, the situation in the DPRK remains difficult, pushing many North Koreans over the border into China. The Chinese authorities do not recognise them as refugees, a status they should be entitled to under international law. Legal recognition would act as a pull-factor, and an exodus could possibly destabilise the Pyongyang regime. This study shows how the international community, including South Korea, is more concerned about geopolitics than about the rights of these refugees. No ‘sunshine’ for North Korean refugees in China.
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Introduction

A decade after the end of the Cold War, no fundamental changes seem to have taken place in North Korea. After the death of Kil Il-sung in 1994, the Stalinist regime has continued under his son Kim Jong-il. However, following the abrupt end of Soviet support and some natural disasters that crippled food production, the country is now dependent on foreign aid. Many North Koreans are trying to leave the country, and the easiest way is to cross one of the two rivers that make up the boundary with China. They find many relatives among the Korean minority in North East China, and they come into contact with South Korean businesses and church groups that have gained access to China since it established diplomatic relations with South Korea in 1992. An easy analogy can be drawn with the divided Germany. When, in September 1989, Hungary decided to open its boundary with Austria for ‘visiting’ East Germans, many of them fled permanently to West Germany. Two months after this first opening in the Iron Curtain, the Berlin Wall was taken down and a month after that the East German government resigned. Less than a year later, on 3 October 1990, German reunification was a fact.

However, the current political situation in North East Asia is much different from the bipolar system in the Europe of a decade ago. It is not simply China, Russia, and North Korea on one side against South Korea, the US, and Japan on the other side. Even before the end of the Cold War, China and Russia (then still the Soviet Union) had already adopted a ‘two Korea’ policy. As we shall see, unification, which is a national constitutional goal for both Koreas, is not a short-term ambition of any government involved. Although the North Korean economy is in very bad shape and many North Koreans decide to leave the country, the Pyongyang regime is still firmly in charge. Indeed this regime would be destabilised if China allowed North Korean refugees to transit its territory to reach South Korea; such decision might even trigger a collapse of the Democratic People’s Republic of Korea (DPRK). However, China has very good reasons to try to prevent the implosion of its communist neighbour. For similar security considerations, all governments in the region, plus the US, do not support such a scenario of collapse, although it would be the fastest road to a German-style reunification. Even South Korea has chosen the path of cooperation and engagement, the ‘sunshine’ policy, to support gradual reforms in the DPRK. 

However, famine and political repression in the DPRK are pushing more and more people over the border into China. Conservative estimates report some 50,000 North Korean escapees hiding in the Chinese borderlands among the Chinese Korean minority. Migration in this region, more particularly over this Chinese-Korean boundary, is not a new phenomenon. In order to understand the situation of the North Korean refugees in China today, and their relations with the Chinese Koreans, the first chapter of this study investigates the history of migration across this boundary, and the changing nature of the borderlands. We will discuss the push and pull-factors that have caused people to cross these rivers in both directions, summarised in the Migration Timeline graph in Annex A. An interesting analogy can be drawn to the situation one century ago, when droughts in Korea caused a stream of Korean immigration into Manchuria. Additionally, many Koreans left Korea for Manchuria to escape from the Japanese occupation of their homeland. These migrants settled in Manchuria and are the ancestors of the two million strong Korean minority in China today.

These days, concepts of territorial sovereignty and the nation-state, as defined by nation-building efforts of governments, promote the stability of populations and boundaries. States have the right to determine who can enter their territory and who cannot. One exception is the international protection of refugees: international law protects persons that have left their country for fear of persecution. In practice even liberal democracies do not manage to meet their obligations under international refugee law. The second chapter of this study focuses upon the North Korean refugees in China. Their case is complicated by the effects their migration might have on the regime in Pyongyang and thus on regional stability in North East Asia. While humanitarian NGOs, and to some extent the UN High Commissioner for Refugees (UNHCR), are defending the rights of these individual refugees under international law, the governments involved are much more concerned about state security, and preventing a collapse of the DPRK. It has been argued that, through international aid, they are feeding the North Korean state just enough for it to remain alive.

However, it is hard to ignore the misery of the North Korean refugees in China, who fear forced repatriation by the Chinese authorities, and imprisonment and torture in the DPRK. In the third chapter, this study shows that all countries involved in fact want gradual reforms to take place in North Korea, and are, to reach that goal, willing to cooperate with the present Stalinist regime in Pyongyang. This is very obvious in the policies of the immediate neighbours, China and South Korea, towards North Korean refugees. Their realpolitik is constraint by respectively the international community and its concern for refugees and human rights in the case of China, and for South Korea by the solidarity of its citizens with the North Koreans.

On the political level, the consensus seems to be to save the DPRK by helping it to feed its people. This will reduce the flow of refugees and the danger of instability. Unfortunately, eliminating this push-factor is not enough to assure low numbers of refugees. International pressure could force China to recognise these refugees, but this would certainly act as a pull-factor, and have unpredictable consequences for the DPRK. In the mean time, the North Korean refugees in China do not receive the protection they are entitled to under international law.

This study will try to explain why the UNHCR keeps a low profile in China, assuming a merely reactive role, while other UN agencies in Pyongyang are working to improve life in the DPRK.

Chapter 1: 

History of Korean Migration and the Korean minority in China

1.1 The end of Manchuria’s isolation


Manchuria, the region of the 3 Northeastern provinces of China (see Map 1 and Map 5), had a separate history from China proper, until the Manchu’s conquered China and established the Qing dynasty (1644-1911). The Manchu’s policy was to keep their sacred homeland for themselves, so they prevented Han immigration into Manchuria, which remained only sparsely populated.
 Similarly no Koreans were allowed to settle in Manchuria; in fact the Qing dynasty concluded a boundary treaty with the Korean Choson dynasty (1392-1910) in 1711 that declared migration a capital offence.
 Both states agreed to repatriate immigrants. The reasoning behind this was that border security was best served by a separation of the populations, empty borderlands, and minimal interaction. Such isolationist policies were common in East Asia during that era.
 The two empires agreed their boundary to be along the Yalu River in the west, and the Tumen River in the east (see Map 2 and Map 3). Both rivers have their source close to the Paekdu Mountain, upon which a border stone was erected. The Manchu court named the mountain as the sacred birthplace of their ancestors and decided that it should be no man’s land. Interestingly also the Korean people trace their origin back to this mountain. These two rivers still form the boundary between the People’s Republic of China (PRC) and the DPRK. 

By 1875 the Chinese Qing dynasty had to lift the ban on migration into Manchuria, and Han Chinese and Koreans began to settle there legally. The main reason for this change in policy was fear of Russian expansion into Manchuria.
 By a series of ‘unequal’ treaties like the Beijing treaty of 1860,
 the Qing dynasty had already lost large territories in the North East. They saw the influx of Han Chinese and Koreans as a buffer against Russian influence in Manchuria. Both groups of immigrants had already been settling illegally in Manchuria since the 1850s, following droughts in Korea and North China.
 The Han Chinese quickly outnumbered the Manchu’s and Koreans in Manchuria. The two million strong Korean population in today’s PRC is mainly the result of this migration in the late 19th century.

The next sections describe other historic factors that have continued to cause migration across the Chinese-Korean border during the 20th century, summarised in the Migration Timeline graph in Annex A.

1.2 The Great Game in Manchuria

Despite the Chinese immigration policy, by the end of the 19th century, Russia was the dominant power in Manchuria as the Qing dynasty was in decline. However, after Russia was defeated in 1905 in the Russo-Japanese war, the region came under Japanese influence. In 1910 Japan annexed Korea, and with the collapse of the Manchu empire in 1911, it was further able to increase its authority in Manchuria. In Korea, Japan took land from farmers, and many of them emigrated to Manchuria rather than work for the Japanese.
 Additionally, suppression of Korean culture by the Japanese administration in Korea made many people flee north. Manchuria became a base for Korean anti-Japanese movements that wanted to restore Korea’s independence. As we shall discuss subsequently, 100 years later Koreans are now crossing the border into China for similar reasons, economic hardship and political oppression.

Both the Japanese and the Chinese authorities tried to manipulate the Korean community in Manchuria as a tool to strengthen their position. First China gave the Koreans the right to Chinese citizenship in 1909, but after the Japanese annexation of Korea in 1910, the Japanese regarded all Koreans as overseas Japanese citizens. Japan wanted to use Korean property in Manchuria to expand its influence, and also intended to suppress the Korean independence movements.
 The Korean schools in Yanbian/Yonbyon
 were the centres for these anti-Japanese movements, and they produced many future leaders of both DPRK and ROK (the Republic of Korea; South Korea).  

In the 1920s there were two movements among the Koreans in Manchuria, a nationalist one and a communist one.
 Both were against the Republic of China and this increased Chinese-Korean tensions in Manchuria. From 1925 the mood in the Republic of China was anti-Korean, expressed in a series of anti-Korean laws, obliging the Koreans to pay special taxes or to acquire Chinese citizenship through expensive procedures and assimilate.
 In 1929 the Korean community filed a ‘Petition for the Koreans in Manchuria’ with the Chinese government, but the assimilation policy continued. Some Koreans preferred to return to Japanese-occupied Korea.
 Japan was able to take advantage of the weak Chinese authority in Manchuria and it established the puppet state of Manchukuo in 1932. A number of Koreans were forced to move to Manchuria to work there in guarded farms.

1.3 Chinese communists in Manchuria and the Korean War

In 1926 the Korean Communist Party (KCP), which had strong Soviet links, was established in Manchuria, before even the Chinese Communist Party (CCP). However, in 1929 the Communist International (Comintern) declared that the Korean revolutionary movement had to become part of the Chinese revolutionary movement. The KCP was very reluctant to integrate into the CCP.
 When Japan invaded Manchuria and other parts of China in the 1930s to establish the ‘Greater East Asian Co-Prosperity Sphere’, the Korean and Chinese communists unified against the Japanese imperialism. However, Chinese fear of Korean nationalism in Manchuria continued.
 

When Japan surrendered in 1945, the Soviet army entered Korea up to the 38th parallel to replace the Japanese authorities. At that time there was no clear boundary between Yanbian and North Korea as both areas were under Soviet authority. There were no travel restrictions, allowing Koreans in Manchuria to return to Korea.
 

The Soviets did not allow the UN to hold elections in North Korea, and installed a communist government led by Kim Il-sung in 1948.
 His son and current leader Kim Jong-il was born in a military camp in Soviet Siberia. Initially, the North Korean state was seen as a Soviet satellite; Chinese influence only started with the intervention of the Chinese army in the Korean War.
 

Meanwhile in Manchuria the CCP obtained the support of the Korean minority by promising dual citizenship; this was the only case of dual citizenship for any minority in China.
 It allowed the Chinese Koreans to travel to the DPRK easily until 1957, when this dual citizenship was suspended. Thus the Koreans choose the communist side in the Chinese civil war, fearing the anti-minority policy of the KuoMinTang.
 

When the CCP established the PRC in 1949, a discussion arose in Yanbian. The Korean communists claimed their right to self-determination and wanted to join the DPRK.
 But the CCP proclaimed that they were Chinese citizens of Korean nationality (chaoxianzu/chosonjok).
 

Some 60,000 Chinese Koreans had fought in the People’s Liberation Army (PLA) all over China. At the end of the Chinese civil war these soldiers were sent to the DPRK to join the North Korean forces. They were happy to go and defend their fatherland. On 25 June 1950 the North Korean army opened its offensive against South Korea.
 The UN intervened and pushed the North Korean government back across the 38th parallel into exile in the border mountains near Manchuria.
 With the American troops approaching its frontiers, the PRC intervened and sent a large army into North Korea that pushed the UN troops back across the 38th parallel (see Map 4). 

It has also been argued that the Korean War weakened the Korean identity in China, as most of the Korean community leaders went south to join the war.
 Many Chinese Korean soldiers decided not to return to Manchuria after the end of the war in 1953.
 This explains again the existence today of many family ties between Chinese Koreans and North Koreans. 

1.4 Autonomy for Chinese Koreans

Chairman Mao said of the minorities in the PRC:

China is vast and rich in resources and has a large population; in fact it is the Han Chinese who have a large population and the minorities who have vast territory and rich resources.

With the establishment of the PRC on 1 October 1949, the Koreans in Manchuria saw their status change from foreigners to an ethnic minority. In 1952 the Yanbian Korean Autonomous Region
 was established, as the first entity with regional autonomy in the PRC (see Map 3). A bilingual administration was installed, and as the Koreans were largely sympathetic to the CCP, they became the PRC’s model minority.

The position of the Korean minority in China has been changing continuously following changes in domestic Chinese policy and the evolution of the international relations between the PRC, the DPRK and the ROK. The Chinese Koreans are classified by the PRC government as a ‘dangerous ethnic group’, with the potential to undermine the stability of the country. They are perceived as an immigrant group, and not as an indigenous population as are most of the other minorities. However, due to their strong educational tradition, the Korean minority has been very successful, attaining the highest literacy rate in China (including the Han), and the lowest birth rate.

Soon China tried to introduce Chinese nationalism in the community by controlling the education system. The Koreans were not allowed to learn or teach Korean history and geography. In practice they did, using textbooks published in North Korea.
 Nevertheless, the Chinese assimilation policies became stronger and in 1957 the dual nationality of Chinese Koreans was withdrawn. Following the 1958 ‘Campaign against Local Nationalism’, the Koreans were forced to learn Chinese and send their children to mixed schools.
 From 1966 the Cultural Revolution, led by the Red Guards, tried to suppress Korean culture further, and many Korean cadres in the Yanbian administration were purged.
 

When the DPRK chose the Soviet side in the Sino-Soviet dispute (over ‘true’ communism) in the late 1960s, the Red Guards (PRC) denounced Kim Il-sung comparing him to Stalin, and the border was sealed off. Koreans were eliminated from the administration, and Yanbian became a backward and isolated area.
 Some Chinese Koreans fled to the DPRK to escape the repression of the Cultural Revolution. Border incidents flared up and occasional gunfire was exchanged. However, by 1970 diplomatic relations had returned to normal. When the PRC got its seat at the UN in 1971, it actively defended the DPRK there against the ‘fascist’ ROK.

1.5 The PRC’s Open Door policy and the ROK  

In 1979 the PRC introduced economic reforms known as the ‘Open Door policy’, with the establishment of Special Economic Zones (SEZ) and the end of the planned economy. The central policy towards ethnic minorities became more tolerant, and the Chinese Koreans regained some cultural rights. A number of Koreans accused of ‘local nationalism’ were rehabilitated, and Yanbian was allowed more autonomy again.
 Since the last decade, the cultural revival is undeniable; a Korean folklore fair was held on 19 and 20 August 2000 in Yanji, the capital of Yanbian.
 China now actively promotes the Korean culture in its tourism publications:

The Korean people are all good singers and dancers. . . . Not only the young people in Yanbian sing and dance well, the elderly and children do well too. On jubilant occasions often a whole family is turned out to dance. . . . The Koreans also love sports. . . . Playing on the swing is a tradition of the Koreen [sic] women. Tourists will see them swing at the entrance of their villages of on [sic] the threshing grounds, their colorful gowns flapping like beautiful butterflies. 

After the Korean War, the PRC of course did not recognise the Republic of Korea (ROK). No official relations existed and the Koreans in China were unable to contact their relatives in the ROK. However, when China started to open its doors to foreign investment, individual Chinese Koreans were able to travel to the ROK after complicated visa procedures and by passing through a third country, since no direct route existed.
 During a series of events in the 1980s, successively characterised as ‘hijack diplomacy’, ‘sports diplomacy’, and ‘torpedo diplomacy’, the PRC and the ROK had the opportunity for intergovernmental negotiations. These contacts enabled economic relations without official diplomatic ties.
 China and the Soviet Union decided to participate in the 1988 Olympics in Seoul, leaving North Korea alone to condemn the Games as an imperialist plan to divide the Korean peninsula.
 From 1988 Beijing allowed the provincial governments of Shandong and Liaoning to accept direct investments from the ROK (see Map 1).
 The PRC had by then obviously adopted a ‘two Korea’ policy, stressing stability and military balance on the Korean peninsula. For China, peace (and trade) became more important than reunification.  This policy has improved its relations with Japan and the US, whose economic help it needs for modernisation. Moreover, China has treaty obligations to assist the DPRK in time of war.
 That is why the PRC stresses the inter-Korean dialogue and wants to convert the armistice agreement to a full peace treaty.
 

In 1992 the PRC finally recognised the ROK,
 and South Korean investment flowed into China.
 This investment, unlike other foreign projects that focussed on the southern Special Economic Zones, concentrated upon North East China, for reasons of geographical proximity and, more important, ethnic ties. Of the total South Korean investment in China, 60% went to the Bohai Sea area and the Shandong province, which is the ancestral home of 26,000 ethnic Chinese in South Korea. Mainly the cities of Tianjin and Beijing attracted investment, and especially the city of Qingdao (see Map 1), where 1,000 ROK citizens settled and 800 Chinese Koreans arrived from the North East. Korean has become the most popular second language in this city. 

Another 25% of ROK investment went directly to the Manchuria region, where Koreans make up 63% of the population in Jilin, 25% in Heilongjiang, and 11% in Liaoning (see Map 1 and Map 5).
 Chinese Koreans started to move to Beijing and other cities on the Bohai Sea to work for South Korean companies. Many of them moved on to the ROK to visit family, but overstayed their visa to benefit from the much higher salaries available in the ROK. 80% of Chinese visitors to the ROK were ethnic Koreans.
 This influx of illegal workers was more or less ignored by the South Korean government, as the economy needed such cheap labour in the early 1990s.
 The Far East Economic Review (FEER) reported in 1996 that according to immigration officers in Seoul, 40,000 Chinese Koreans were working in South Korea; the largest group of foreign workers in the country.
 Nevertheless, problems started to arise when some of these Chinese Koreans claimed ROK citizenship with DPRK certificates.
 The ROK legislation specifies that North Koreans are also citizens of the ROK. 

PRC-ROK trade in Manchuria could have a positive effect on the inter-Korean relations, creating an economical triangle in the Yellow Sea (PRC-ROK-DPRK).
 On the East coast, the Tumen River Area Development Project (TRADP) is trying since 1991 to stimulate cooperation between Russia, the PRC, the DPRK, the ROK, and Mongolia in order to establish a strategic transport corridor.
 The area covered by this project consists of the Rajin-Sonbong Economic and Trade Zone (DPRK), eastern Mongolia, the Yanbian Korean Autonomous Prefecture in northeast China, and the Primorsky Territory of the Russian Far East (see Map 5 and Map 6).

When China enters the WTO, it will become a serious competitor for the ROK on the export market, but due to vertical and horizontal complementarity both countries should benefit.

In the Yanbian Korean Autonomous Region, the links with South Korea brought about a revival of cultural nationalism. New archaeological finds confirmed the early presence of Koreans in Manchuria, and this has led to territorial claims by nationalist Koreans.
 They are also angry with the DPRK for ceding half of Paekdu Mountain to China, so occasionally they climb this mountain and wave Korean flags.
 Another result of the improved relations between the PRC and ROK is that South Korean NGOs are now able, though without Chinese permission of course, to help North Korean refugees by distributing food or smuggling them to a third country where they can reach a South Korean embassy.

The current minority policy in China is favourable and tolerant.
 Koreans in Yanbian can study in Korean, but many prefer to study Chinese as it increases their upward social mobility. There seems to be a generation gap between the older Koreans and the young who were born and raised in the PRC and are more adaptive to China’s integrative forces.
 However, many Chinese Koreans also see opportunities in South Korean business and prefer to identify with the ROK.

Thus China’s diplomacy towards the Korean peninsula changed from a ‘one Korea’ policy after the Korean War, to a de facto and in 1992 a de jure ‘two Korea’ policy. At the end of the 1970s China transcended the Maoist economic model and recognised the ROKs phenomenal economic achievements.
 During the 1980s the PRC saw the ROK as a model for economic development, and started indirect trade with South Korea, mainly through Hongkong. By 1985 the ROK-PRC trade overtook the DPRK-PRC trade. The PRC decentralised the economic decision making to provincial governments, in order to avoid direct political confrontation between Beijing and Pyongyang.
 Foster-Carter (1994,p48) has compared this uneasy triangular relation with a broken marriage where the DPRK, as the deserted wife, gets a maintenance cheque while China is more interested in its new mistress, the ROK. 

As for the Chinese Koreans, they quickly redirected their allegiance towards South Korea after Beijing’s economic opportunism opened the door.

Before starting the chapter on refugees, I would like to refer again to the Migration Timeline graph in Annex A. It shows how migration has been a constant dynamic in these borderlands throughout the 20th century.

Chapter 2: 

The North Korean refugees
 in China

2.1 A dinosaur in socialist extinction

With the end of the Cold War in Europe in 1989, the DPRK re-called its overseas students from Eastern Europe and condemned the weakness of the collapsing communist regimes. Kim Jong-il declared that other communist countries had collapsed by revisionism and that the Great Leader
 had proved to be right in allowing no reforms.
 North Korea withdrew in isolation and again earned the description of Hermit Kingdom, as Korea was called from the 17th until the 19th century.

In 1984, a new joint venture legislation tried to attract foreign investment, and eventually in 1991, the Rajin-Sonbong Special Economic Zone (SEZ) was established in the Tumen delta (see Map 6). This project was modelled on successful Chinese experiments with SEZs, but due to the strict employment rules for local workers,
 few international funds found their way to Rajin. 80% of foreign investment has come from pro-Pyongyang Korean residents in Japan, the so-called Chosensoren/Chongnyon.
 By declaring this SEZ unilaterally, the DPRK angered Russia and China, because it had participated from the start in the Tumen River project aimed at establishing a joint Free Economic and Trade Zone around the Tumen delta (on PRC, Russia, and DPRK territory).

North Korea has the world’s most autarchic economy, with trade only good for 12% of its GDP.
 Even during the Cold War, the DPRK chose not to be part of COMECON, in accordance with Kim Il-sung’s national ideology of ‘Juche’ or self-reliance. During the 1960s North Korea was one of the fastest-growing and industrialising economies in the world. Kim Il-sung promoted his Juche theory as a model for the Third World, omitting to mention Chinese but especially Soviet technical and financial aid.
 In the 1960s China was competing with the Soviet Union over international communist support, and the DPRK was able to benefit from this situation in the shape of the secret boundary negotiations with the PRC in 1963. China was very accommodating and agreed to the joint ownership, management, and use of the Tumen and Yalu rivers. The DPRK got most of the islands and other disputed territories, up to the point that the local Chinese authorities protested against the national government.
 

In the 1970s the DPRK obtained many foreign loans, but as it saw (sees?) the international economy as a predatory environment, it has been questioned if they ever planned to pay them back.
 Nowadays the DPRK has the world’s worst credit standing; the country is bankrupt.

Over the last decade, Pyongyang has been using the threat of missile and nuclear weapons proliferation to obtain aid from the international community.
 This foreign policy of ‘militant mendicancy’
 has worked remarkably well: following the US-DPRK crisis in 1994 over the Non-Proliferation Treaty, Japan, the ROK, the US, and the EU are now funding the Korean Energy Development Organisation (KEDO), which is building two light water reactors in North Korea.
 

It has been argued that in the 1940s the north of the Korean peninsula was the most industrialised region in North East Asia, as a result of the Japanese war economy. This advantage enabled North Korea to produce a higher GDP per capita than the ROK until the late 1970s. From then on, the priority that Kim Il-sung gave to large defence spending explains the lost momentum. The result is an industrialised country without prosperity, more like Eastern Europe than China.

In 1991 the USSR decided to ask the DPRK for payments in hard currency instead of continuing the usual barter trade. Pyongyang had no funds and became dependent on the PRC for its energy supply.  

Recently, relations between Russia and the DPRK have improved again, with Putin’s visit to Pyongyang in 2000 and Kim Jong-il’s visit to Moscow in August 2001. Moscow is showing the US that it is not afraid to deal with what the US calls ‘rogue’ states. Russia is interested in the development of the bilateral relations, as it is hoping to open the Trans-Siberian railway to South Korea’s exports and to deliver its Siberian natural gas to Seoul. Both projects require transit over DPRK territory.
 

Today North Korea is part of a multipolar system that is much more complex than the former East-West polarity.

2.2 The famine

Since the end of the Cold War, North Korea has lost many of its allies, in fact only the PRC continues actively to support the Pyongyang regime. When the PRC recognised the ROK in 1992, the Korean minority near the border started to benefit from the investments of South Korean businesses, and their material situation improved. At the same time, the North Korean economy lost access to the cheap energy and technology from the USSR, and its GDP started to shrink. Factories stood idle through lack of fuel.
 

North Korea is rich in various natural resources, but does not have much arable land. When floods damaged crops in 1995, the food distribution ceased to function.
 The regime then allowed people to go out of the cities to look for food on the countryside, something that had been impossible because of travel restrictions.
 People were allowed to grow food privately, and food markets emerged. This informal economy is replacing the national economy.
 However, the shortages continued, and international donors, mainly the US, Japan, and the ROK, sent ships with grain and rice. This year, in 2001, the Korean peninsula is coping with the longest spring drought in 80 years, and the WFP has predicted that 2001 will be another very difficult year for North Korea, in spite of all the international food aid. Foreign donors are already feeding a third of the population.

The North Korean government declared that the famine has claimed 220,000 victims already
, but other sources estimate that around 2 million North Koreans, out of a population of 22 million, have died from starvation since 1995.

The World Food Program (WFP) was allowed to set up offices in Pyongyang, as were a dozen NGOs. Nevertheless the overall food situation did not improve, since foreign agencies were not given the right to supervise the distribution of the aid. International NGOs like Action against Hunger, CARE, Oxfam, and MSF pulled out of the DPRK
 because they could not control where their aid was going and they suspected that the regime was feeding the army and the elite on international food aid. 

In addition, the UN agencies and the NGOs that operate in the DPRK have been criticised for working together with the Pyongyang regime. By feeding the population, they are enabling this Stalinist regime to survive. As we will argue below, this is exactly what the international community wants for reasons of state interest. These humanitarian organisations published a ‘DPRK Consensus Statement’ to counter such criticism. They say:

[The programmes]…assist DPRK in longer-term and social sustainability…

In other words, they commit to sustain the North Korean economy and society, which is equivalent to keeping Kim Jong-il in power. The agencies are convinced that this ‘sunshine’ policy is the best way to proceed in order to improve the lives of the North Korean people.

The loyalty of the North Korean citizens, which definitely existed before, crumbled when people began to realise that their hardships were a direct consequence of the government’s policies. Those who lived close to the Chinese border started to make regular trips to China to buy and bring home food. Many of these North Koreans have relatives among the Chinese Koreans along the border. These trips are illegal, but it is easy to avoid border guards along the more than 1,000 kilometre long boundary. The rivers Yalu and Tumen are easy to cross, they freeze in winter and are shallow enough to ford in many places. After 1995, the North Korean border guards could be easily convinced to let people cross in exchange for some food. Initially few border guards were present on the Chinese side, along China’s most friendly border.
 Gradually, with the food situation deteriorating in Korea, visiting North Koreans decided to stay in China, hiding among the Korean ethnic minority. China has an agreement with the DPRK to repatriate these defectors, and many Koreans have been sent back. However, this does not deter the stream of refugees.

Not only hungry families are crossing the border; more and more elite refugees make their way to China. Initially most of the refugees came from the border provinces in the DPRK, but now families from all over North Korea are escaping. Some belonged to the privileged class and were therefore barely affected by the famine, but they decided to escape the repression and they hope to proceed to South Korea,
 describing the famine as a ‘man-made disaster’.
  

Economic hardship in the DPRK has also caused a lot of smuggling in the borderlands. North Koreans do not have much to offer; they exchange copper wire, scrap metal, factory equipment, and even art objects and antiques for food.
 Unfortunately the demand for North Korean consumer goods, both legal and illegal exports, is decreasing in favour of South Korean products that have become available in China over the last decade. The numerous family ties between North Koreans and Chinese Koreans used to work to the advantage of Pyongyang, enabling access to the Chinese market. Nowadays, these family ties offer the North Korean refugees a safe place to hide from the Chinese authorities.
 The Chinese Koreans are proud of their ethnic identity, but they are ashamed of the plight of the North Koreans and have lost their sympathy for the Pyongyang regime.

2.3 Window on the world

For North Koreans, the Chinese border is their only contact with the outside world. Along the southern border, the Demilitarised Zone (DMZ) allows absolutely no interaction with South Korea. Obviously North Korea does not have a free press, and access to the Internet is restricted to a small elite, connecting through international phone calls. It is probably the least globalised country on earth. Scholars have argued that this assumed lack of information on the outside world could explain the absence of uprisings among the North Korean people. The Rajin-Sonbong Zone in the DPRK, part of the Tumen River Area Development Programme, provides an exception to such isolation. In May 2000, a direct optical fibre link was completed between this Special Economic Zone, and Yanbian Prefecture in China.

Pyongyang wants to control movements across the Chinese border, because not only food and consumer goods are brought in, but also new ideas that could be dangerous for the regime.
 They are especially worried about the South Korean NGOs, mostly of Christian inspiration, that operate in the Chinese borderlands and try to help North Koreans to get to the ROK. It has even been suggested that the border area could be a base for an anti-Kim revolution in the DPRK.

In recent years, cross-border markets and trade have grown significantly, with a sharp increase in volume since the famine in the DPRK. Not all of this trade is official, but is apparently tolerated by the Chinese, as a way to stabilise the situation at the border. Foster-Carter has called it a ‘safety-valve for the North Korean pressure cooker’.
 The North Korean regime also tolerates these private cross-border initiatives, realising that letting people roam and find food in the end preserves rather than undermines social order. Some North Korean citizens have managed to benefit from new trade opportunities created by the food shortages and the less strict control by the authorities. These traders are emerging as a new rich class in the DPRK, and nowadays a fashionable phrase says ‘the trading business is the only way to survive’.

In addition, since the famine, the Chinese borderlands have become a gateway for the stream of North Korean refugees.

At the same time, the Tumen River Area Development Programme of the UNDP is stimulating transboundary trade. As part of this project, new border crossing facilities have been constructed at Quanhe-Wonjong (PRC-DPRK) (see Map 6). China is completing a highway from Changchun (Jilin province) to the DPRK border; investment is being sought for the continuation of this highway in the DPRK up to the port of Rajin.
 

2.4 The right of exit

Having explained the historical background of the Korean-Chinese borderlands, and the reasons why North Korean people try to leave the country, we need to have a look at their situation under international law. First of all, the DPRK citizens do not have the right to leave their country. Article 47 of the 1987 North Korean Criminal Code states that a defector who is returned to North Korea 

shall be committed to a reform institution for not less than seven years. In cases where the person commits an extremely grave concern, he or she shall be given the death penalty.

Conversely, Article 12 paragraph 2 of the 1966 International Covenant on Civil and Political Rights states that 

Everyone shall be free to leave any country, including his own.

North Korea signed this convention in 1981.

Amnesty International was informed by the North Korean government that Article 47 had been amended in 1995. The Article now states that a citizen who commits acts against the country like defecting to a foreign country with a view to overthrowing the Republic shall be punished.

All communist regimes were determined to keep their people in. They re-introduced the prohibition against exit, which had been common in the age of absolutism.
 The Iron Curtain became the symbol of this impermeability, and all ‘defectors’ that managed to escape to the West were received as political refugees without many questions.
 The roots of the Soviet Union’s no-exit policy go back to pre-revolutionary Russia, which never had a tradition of freedom of movement because that was incompatible with serfdom.
 Lenin came up with the idea that all citizens were to be considered as hired employees of the state and to be required to serve it. Zolberg argues that this no-exit policy is a more general common feature of modern authoritarian regimes, including fascist Italy and Nazi Germany. Also the people of South Korea were not free to travel abroad until after the 1988 Olympics. An economic reason for the non-emigration policy was to assure internal supply of labour at low price. On a political level, these regimes that claimed to be democratic,
 could not allow their people to ‘vote with their feet’, so emigration became equal to opposition to the state.
 This is certainly true for the situation in the DPRK today, where ‘defection’ still is a criminal offence and leads to severe punishments upon repatriation. In this respect, there is a striking difference between Korea and Germany that was also divided by the Cold War. In Germany, still thousands of people per year managed to move from one side to the other. In Korea, these numbers are much lower
; the total of North Korean refugees in South Korea is around 1,400 since the end of the Korean War, with half of them having accrued over the last five years.
 

Zolberg remarked that in ancient times great walls were built to keep invaders out, but in the 20th century they have been built to keep people in (he wrote this during the Cold War). Liberal states denounce such policies as violations of human rights, but at the same time are reluctant to receive streams of refugees; therefore in many cases they accept such no-exit policies as a solution to a potential problem.
 After the flows of Vietnamese boat-refugees in the 1980s and the end of the Cold War, especially the collapse of Yugoslavia, Western countries started to adopt ‘non-arrival’ policies to prevent the entry of potential asylum seekers. Also, ‘diversion’ policies developed to redirect refugee flows to ‘safe third countries’.

2.5 International refugee law

The cornerstone of international refugee law is the 1951 Convention relating to the Status of Refugees. Article 1 of this Convention defines a refugee as:

a person who is outside his/her country of nationality or habitual residence, has a well-founded fear of persecution because of his/her race, religion, nationality, membership of a particular social group, or political opinion; and is unable or unwilling to avail himself/herself of the protection of that country, or to return there for fear of persecution [abbreviated definition].

This Convention was aimed at protecting mainly European refugees after World War II, but a 1967 Protocol expanded the geographical scope of the Convention. These two treaties have been signed by 133 countries.

The definition of who is a refugee reflects the priority the West gives to individual freedom and rights. It does not include people who are driven across a boundary by a government that does not manage to provide food, health services, education, or public order. It uses political criteria, and is silent about socio-economic rights.
 Therefore it shows its origin in the western liberal democracies and the Cold War era, while a communist definition would stress other rights. This ties in with the current discussion on the universality of human rights.

Another principle of international refugee law is non-refoulement; no government should forcibly return people to countries where they face persecution. Article 33 paragraph 1 of the 1951 Convention states that

[n]o Contracting State shall expel or return (‘refouler’) a refugee in any manner whatsoever to the frontiers of territories where his/her life or freedom would be threatened on account of his/her race, religion, nationality, or a particular social group or political opinion.

According to the UNHCR this principle is part of international customary law; therefore it also applies to countries that have not signed the Convention. However, there is discussion among scholars whether non-refoulement is indeed customary international law.

Goodwin-Gil
 argues that the system of international obligations worked reasonably well up until the mid 1980s. However, since the end of the Cold War the duties are being taken less seriously. In his view, states now commonly extend their reach, acting extra-territorially to prevent obligations ever being triggered (e.g. non-arrival and diversion policies). The UNHCR is following this trend. International protection of refugees can be approached in two ways: from the perspective of the sovereign state whose concern is security, and from the perspective of the individual who seeks asylum.

The security model sees the refugee as a threat, and claims its sovereign right to control refugee movements in order to protect the state. This opens the door to dealing with people in disregard of their individual rights. Internally this results in restrictive immigration policies and deterrence measures. Externally it is translated into foreign policy, and Security Council resolutions under Chapter VII. Population displacements are considered to threaten international peace and security.
 

On the other hand, the individual rights model, supported by the 1951 Convention and the human rights doctrine, demands that each individual claim should be determined on its merits. Few states fully comply with these international obligations. According to Goodwin-Gil (2001), the solutions proposed must be realistically attainable, e.g. the emphasis on individual procedural rights may be replaced by a group or categories approach provided that the fundamental principles of protection, such as non-refoulement, are maintained.

Largely following security concerns, the UNHCR has become more involved in the internal affairs of refugee-generating countries, in order to prevent further movements. It has been criticised for shifting its focus from legal refugee protection (its original mandate) to providing aid in humanitarian emergencies, something other UN agencies or governments do better.
 This emphasis on ‘averting flows’ in the UN debate is unfortunate because it suppresses radical social change. There is a historical connection between social change and refugees; refugee emigration can be considered the most humane form of adjustment.
 Trying to prevent people from ‘voting with their feet’ could be seen as suppressing such social change. The collapse of East Germany was triggered by the outflow of its citizens, as they were allowed to enter Austria. These changes would not have been possible had the West closed all doors.

2.6 The North Korean refugee situation

We, North Korean refugees in China, live worse than dogs in a mountain hut.

China acceded to the 1951 Convention and the 1967 Protocol, so it is obliged to provide food and shelter for persons classifiable as refugees. However, China has not yet translated the Convention into national legislation, and has never formally granted political asylum to any foreigner. In the case of the North Korean refugees, it considers them economic migrants. In a 1986 extradition treaty, China is committed to handover all illegal North Korean immigrants. 

Estimates vary for the number of Korean refugees in China, from 50,000 according to the US Committee for Refugees (USCR)
, to 300,000 according to a South Korean NGO.

The refugees initially stay close to the Korean border, where many Chinese Koreans live. They hide in small farming villages, and work on the land. Some try to save money to move on to a third country in the hope of eventually getting to South Korea. This is a difficult enterprise, as only around 300 people make it to Seoul every year. They have to travel illegally out of China, and then find a South Korean embassy that is prepared to help them. In theory the South Korean authorities should help any North Korean that contacts a South Korean embassy, but in practice only high profile defectors are welcomed, while the majority receives no assistance. Seoul does not want to antagonise Pyongyang.
 Newsweek published an article titled ‘Riding the Seoul train’
 which described the odyssey of a North Korean refugee who escaped to China, headed for Vietnam, applied for asylum at the South Korean embassy in Hanoi, where they gave him some money and advised him to go to Thailand, a non-communist country. In Bangkok the South Korean embassy granted him asylum. He travelled more than 5,000km to cross the 198km between Pyongyang and Seoul.

South Korean NGOs organise escapes, mostly to Mongolia because of its proximity, the presence of Christian churches, and the neutral attitude of the government towards these refugees. But recently Mongolia has announced it will no longer tolerate the entry of undocumented people.
 Additionally there are also professional human traffickers that operate on this route and ask a lot of money to escort refugees out of China. Newsweek (5-3-2001) reported that a ‘ride on the Seoul train’ costs upwards from $3,000.

2.7 Key cases

In 1995, three North Korean refugees were arrested at the Vladivostok airport, in trying to leave Russia for South Korea on forged passports. The Russian authorities decided to hand them over to North Korean border guards, who executed the first Korean on the spot. The Russians then changed their minds and returned the two others to a prison in Vladivostok.

In January 2000, the UNHCR officially protested to the Chinese government against the deportation of a family of seven to the DPRK. They had travelled to Russia over Chinese territory. The UNHCR recognised them as refugees and informed the Russian and Chinese governments of its decision. However, Russia deported them to China and China repatriated them in spite of appeals by the UNHCR. High Commissioner Sadako Ogata pointed out in a rare public condemnation of China’s behaviour, that both Russia and China are signatories to the 1951 Refugee Convention, and that such acts were violations of this Convention. The UNHCR urged China to refrain from deportation of North Koreans in the future.
 One member of this group, Park Chung-il, managed to escape from North Korea again and make his way to South Korea. He declared that he and other defectors were tortured in concentration camps. The UNHCR has sent a questionnaire to Pyongyang on the DPRK’s treatment of repatriated defectors.

A more positive precedent is the case of the Jang family. Seven relatives had been living in hiding in Yanbian since 1999, before they decided to go to Beijing and occupy the UNHCR office on 26 June 2001 in a desperate attempt to escape repatriation. Other family members had just been arrested in China and sent back to the DPRK. The family was brought to Beijing by a South Korean businessman who had been helping them since their arrival in China. He met several times with UNHCR officials who urged him to take the family to Mongolia, but he considered that route too dangerous.

The UNHCR declared that the family deserved asylum and that it would be unthinkable to repatriate them. Additionally the UNHCR stated that this family was only the ‘tip of the iceberg’.
 The family would certainly have faced persecution in North Korea known the fact that one of the sons
 had produced drawings that showed the appalling living conditions in the DPRK. These drawings had been published in South Korea. The PRC authorities could hardly afford to insist on handing the family back to them, as a week later, the International Olympic Committee was due to vote on the location for the 2008 Summer Olympics. The main objection to Beijing’s bid had been its poor human rights record, so the treatment of these North Korean refugees became a test case. The family was allowed to leave ‘on humanitarian grounds’ under UNHCR protection, and after a long journey via Singapore and Manila, arrived in Seoul to a warm welcome. 

This successful escape has had its repercussions on China’s policy towards North Korean refugees as we shall discuss later. 

The official North Korean response stated that 

the UNHCR dealt illegally with the issue…beyond its authority, and that this laid obstacles in the process of the inter-Korean reconciliation.

Conversely, UNHCR spokesman Ron Redmond stated about this case:

We hope this incident, which has highlighted the problems of North Koreans, will lead to a renewed dialogue with Chinese authorities so we can properly address the plight of North Koreans in China- especially those who left for refugee-related reasons.

What is meant by ‘refugee-related reasons’? This wording seems to imply that not all North Korean refugees have valid reasons to escape from the DPRK. The famine and probable persecution after repatriation do not seem to be sufficient for the UNHCR to recognise these people as refugees. Would the UNHCR have defended this family if the boy had not produced the drawings? It is more than likely that the family, once repatriated to the DPRK, would have faced persecution for having left the country and attracting international attention. The UNHCR is clearly aware of the 50,000 North Koreans hiding in China, but it has assumed a very reactive role.

2.8 Struggle for recognition

It could be argued that all North Korean refugees can be considered as refugees under the 1951 Convention, since they all potentially face persecution upon repatriation. However, this fear originates from the fact that they have crossed the border. In other words, they would not fear persecution had they stayed in their country. Is this a political matter? Can we classify the will to leave the country as a ‘political opinion’, as mentioned in the 1951 definition? If ‘voting with your feet’ expresses a political opinion, then the North Korean refugees certainly qualify for such a classification. Chimni
 argues that the applicant does not need to show that the authorities knew his opinion before he left. The refugee may have concealed his political opinion and never suffered any discrimination or persecution. This seems to be the case for most of the North Korean refugees.

The USCR believes that

North Koreans who left the country without permission of their government have prima facie claims to refugee status based on the likelihood of being persecuted for having exercised the right to leave their country.

Amnesty International reports that

North Koreans who attempt to leave their country illegally are liable, and likely, to be sentenced to long prison terms under North Korea’s Criminal Code, for the mere act of escaping. Amnesty International believes that such people would be prisoners of conscience.

In May 2001 South Korean civic leaders travelled to the UN headquarters in New York to present a petition signed by 12 million people, mostly South Koreans. The petition was organised by the Commission to Help North Korean Refugees (CNKR)
, and urges the UN to recognise North Korean escapees as refugees under international law.

China argues that these people are only in search of food, and have entered the country illegally. Therefore its policy is to collect the migrants in camps and then repatriate them.
 

Thus China is not meeting its international obligations under the 1951 Convention. It should investigate each individual case in a fair and satisfactory asylum procedure to make sure there is no fear of persecution for repatriated people. China is a signatory to both the 1951 Convention and the 1967 Protocol.
 The UNHCR has been conducting regular fact-finding missions in the Chinese borderlands, and has raised its concerns with the Chinese government at all levels. It also confirmed in a May 1999 survey that ‘refugees’ were included among the illegal North Korean immigrants. It is the mandate of the UNHCR to distinguish between illegal residents and refugees who are entitled to international protection. The UNHCR has also provided advice to the Chinese government on emergency relief operations in case of a mass influx of North Koreans.

However, the Chinese authorities refuse to acknowledge the presence of North Korean refugees in China and discourage the UNHCR’s involvement with these people.
 The agency has been barred from visiting the border areas since 1999, and now plays a passive role of condemning China’s treatment of the refugees.

Before the UNHCR can step in and establish refugee centres, China must to recognise the refugee status of the escapees. The PRC’s main concern is stability; recognising North Korean refugees could trigger a mass exodus that might destabilise the Pyongyang regime. It has to be remembered that East Germany’s communist regime collapsed quickly after it lost control over its borders in 1989.
 

2.9 Forced repatriation

Human rights groups are planning to stage more protests against China’s treatment of the refugees. Their goal is to force China to stop repatriation and start protecting the escapees, which will eventually destabilise the Pyongyang regime. As doctor Norbert Vollertsen, a well-known North Korea activist comments:

We hope to achieve something similar to what happened in 1989 when East Germans sought asylum in Hungary, which forced it to open its borders in a step that led to the collapse of East Germany.

Amnesty International reported that in June 2000, some 5,000 North Koreans were forcibly repatriated over the Tumen bridge; in total they estimate that at least 6,000 refugees were deported during the whole year.
 Recently, Amnesty sent a letter of protest to China’s president Jiang Zemin.

Doctors Without Borders (MSF) has reported
 that China is intensifying its repatriation campaign, following the successful escape of the Jang family in June 2001. Posters have appeared in the Chinese border region, which encourage Chinese to turn in North Korean refugees and warn for steep fines for harbouring a refugee. Police inspect identity papers at checkpoints and in factories, and are conducting house-to-house checks. The Korean churches in the border region are especially targeted, with North Korean spies infiltrating the Korean communities.
 They offer rewards for any information on the presence of North Koreans. The funding of such rewards is rumoured to originate from North Korea.
 Aid workers have been arrested and jailed for weeks. On the night of 27 June, 4,000 illegal immigrants were arrested in Yanji, the capital of Yanbian.
 This repatriation campaign is part of a nationwide anti-crime campaign called Strike Hard. Beijing has put pressure on the border province authorities to crack down on refugees after the Jang family incident. NGOs complain that the UNHCR is fully aware of this intensified refugee hunt, yet does not protest or publicise information about forced repatriations.

The DPRK treats the refugees as criminals; they are put into labour camps; some are known to have been executed. However, a report in the FEER
 states that due to the high numbers of repatriated migrants, the North Korean authorities hold most returnees only for a few days of questioning, whereas in the past these people faced jail terms or execution.

Chapter 3: 

Geopolitics, stability and refugees

3.1 North Korea after the Cold War


International relations in North East Asia have undergone major changes since the end of the Cold War. Both China and Russia have cut back economic aid to North Korea, and have paved the way for cooperation with and investment from South Korea. At the same time, the current president of the ROK, Kim Dae-jung, has initiated the ‘sunshine’ policy towards the DPRK, based on three principles. First, South Korea will not tolerate any armed provocation by North Korea. Second, it will not harm North Korea or try to achieve unification by absorbing it. Third, the South and the North should try to coexist and interact peacefully through reconciliation and cooperation.

The US was on the same track of engagement with North Korea under the Clinton administration, with Secretary of State Albright visiting Kim Jong-il in Pyongyang, but recently Bush has again stressed North Korea’s ‘rogue’ state credentials. 

The EU is supporting the South Korean government in its efforts towards improved relations with the North, and a number of European countries have recently established diplomatic relations with Pyongyang. The aim of the EU is ‘to contribute to peace and stability on the Korean peninsula’.
 To that end, the EU is providing humanitarian assistance. As mentioned earlier, this foreign aid could have the side effect of keeping the Stalinist regime of Kim Jong-il in power. It can even be argued that this is the main goal of the donors, to assure stability on the Korean peninsula by keeping Kim in charge, just as Saddam Hussein was left in power after the Gulf War. A collapse of the Pyongyang regime by a revolt of a hungry population is the last thing the international community wants to witness. North Korea allegedly has a wide arsenal of conventional, chemical, and biological weapons and missiles, maybe even nuclear capabilities,
 all of which could threaten the security of the surrounding countries should the Pyongyang regime lose control. Thus ‘a dead or dying DPRK would be even more dangerous than [when] alive’.
 An additional concern for South Korea and China is the huge influx of refugees that would probably accompany a crisis in the DPRK.

3.2 The future of the DPRK

Foster-Carter (1999) sees 4 possible scenarios for the future of North Korea. The current situation in the DPRK is widely seen as unsustainable. After the collapse of communism in Eastern Europe, and especially the reunification of Germany, there has been much speculation about the future of the DPRK. 

A first scenario is that of another Korean War. The Demilitarised Zone between the North and the South is, ironically, the most heavily armed border in the world. North Korean aggression is unlikely, as a US scholar commented: ‘the goal of North Korean leaders is survival, not suicide’.
 But conservative circles in Washington have advocated ‘surgical strikes’ to stop the Pyongyang regime from continuing its assumed nuclear missile programme.
 Such a confrontation would be a catastrophe for the region, as the DPRK could inflict a lot of damage in retaliation. The US defence industry and politicians pushing for a missile interception defence system often exaggerate the potential North Korean missile capabilities. The North Korean threat is the principal justification for the size of the US military presence in the Pacific.

As a second scenario, internal collapse has to be considered, analogous to the crumbling of communism in Europe. Saxonberg (2001,p3) highlights two assumptions in his study of the end of the Cold War in Europe. Before the collapse everybody agreed that the system was terrible and did not work – yet it would last forever. After the fall, all agreed that the system had to collapse – although nobody had expected it. However, more than ten years after the fall of the Iron Curtain, it is clear how simple analogies with Korea fail. The situation on the Korean peninsula is more complicated than the bipolar European Cold War order.

The scenario of collapse is based on the quasi-Marxist argument that economic hardship will generate social tensions. The risk of instability, with the possibility of a military confrontation between South Korea/US and China makes this scenario highly undesirable. Furthermore, a collapse of the North and absorption by the South would be intolerably expensive for Seoul. Thus Seoul agrees with Pyongyang that political stability is necessary in North Korea. This is quite ironic since both countries have reunification written in their constitutions as a national goal. The South Korean Ministry of Unification justifies its humanitarian aid to the DPRK as follows: 

With compatriotic love and humanitarian concern, the ROK government has aided North Korea to help remedy its food situation.

What the surrounding states clearly have opted for is the third scenario of gradual evolution and reforms, the so-called ‘soft landing’. They are ready to support this process with financial aid, to assure stability on the Korean peninsula. This is the only scenario that does not lead to increasing refugee flows. 

The problem is that it is difficult for Kim Jong-il to introduce reforms because the legitimacy of his regime is based on the continuity of his father’s unquestionable ideology. In North Korea, reform equals treachery, and the ruling elite fears losing its position. The South Korean sunshine policy encourages investments. The chaebols (industrial conglomerates) Daewoo and Hyundai are already active in the North. The Pyongyang regime prefers to deal with these companies rather than with the government in Seoul.
 However, the DPRK is concerned that such economic cooperation will increase its dependency on the ROK and lead to a German-style absorption by the ROK. 

A last option is the preservation of the status quo; the ‘militant mendicancy’ that forces the neighbouring countries to provide just enough aid to keep the country in existence. As the post Cold War decade has shown, the current situation could drag on for years without any fundamental changes. The refugees will continue to enter China, and will probably attract more international attention. This might put pressure on other governments to consider humanitarian needs and not only realpolitik in their relations with Pyongyang. Foster-Carter (1999) concludes with the recommendation that all governments involved should work for a soft landing, but at the same time contingency plans need to be in place for a collapse of the DPRK.

3.3 Refugee policies in China and in South Korea

The concern of North Korea’s neighbours, China and South Korea, for stable relations with the DPRK is reflected in their policies regarding refugees. Obviously they both put the interest of the state above concern for the rights of suffering individuals. In the case of South Korea, this is an uneasy position, as personal relations between the people from the North and South make this an emotional issue.

The ROK has a contradictory attitude towards North Korean refugees. Escapees who contact South Korean embassies are often not welcomed and ignored. Sometimes pressure from South Korean media obliges embassies to assist refugees, as was the case for Chang Mu-hwan, a ROK prisoner of war who escaped to China after living 45 years in the DPRK. When he rang the ROK embassy in Beijing, they hung up on him. Yet when a Seoul TV station highlighted his story, the government could only but assist him.

Shortly after the Jang family arrived in Seoul, South Korea announced a national security council meeting to discuss the impact of this asylum bid on inter-Korean relations.
 The government does not want to endanger the sunshine policy, but it also has to consider the will of the South Korean people who are very concerned about the fate of North Korean refugees.

The few refugees (around 1,400) who have made it to the South since the Korean War find it difficult to adapt. They are put in a re-education centre called ‘Hanawon’ (unification) 

for three months of comprehensive and focused education in the social adaptation to South Korean society.
 

The government is making efforts to reduce unemployment under the defectors by providing subsidies for employers who hire North Korean defectors.
 In a recent ‘White paper on Korean Unification’, the Unification Ministry attributes the sharp rise in North Korean refugees to the food crisis and the easier access the escapees have to South Korea today. Also more people tend to enter in groups of families. Obviously, in the sunshine spirit, this report does not make any reference to political oppression in the DPRK. Furthermore, it categorises the North Koreans in China into three groups; those who come in search for food and will return, those who come to visit relatives and stay for a long period, and those who live in hideouts for a long period. Again, the ROK government avoids mentioning any political motives. Finally the report declares that the ROK is making diplomatic efforts with the Chinese government to protect and assist the North Koreans. 

In the same report, the ROK government declares the following policy towards the settlement of DPRK defectors:

· policies of protection and assistance will be carried out within the overall policy of unification

· in humanitarian and fraternal love for fellow countrymen, the ROK will follow the principle of accepting all defectors living abroad who desire to settle in South Korea, and in this respect, it will employ diplomatic efforts for the protection and assistance of defectors, congruous with the circumstances of the countries where they are staying.

The first statement means that the ROK’s assistance to refugees is limited to actions that do not endanger inter-Korean relations. From time to time public pressure obliges them to act against the Pyongyang regime, as above examples show. The second phrase implies that all defectors can obtain asylum at ROK embassies, provided that it does not strain the ROK’s relations with these third countries. In practice, this means the South Korean embassy in China (and e.g. in Vietnam) will not assist refugees, as alluded to earlier.

Concerning the human rights situation in North Korea, the white paper mentions reports of international NGOs and agencies, but significantly quotes a BBC interview with president Kim Dae-jung on 24 October 2000:

South Korea is currently in a phase of resolving easier issues first, and thus it is not beneficial to raise issues that can have negative effects… the ROK is not ignoring the issue but rather is taking a different approach to the matter. First solving the people’s right to food through aid to North Korea is one way of improving the human rights situation.

Between the lines we read that this policy of engagement is rather based on fear of collapse of the Pyongyang regime, and is aimed at a ‘soft landing’ of the DPRK.

China does not want to antagonise the DPRK. It fears that the collapse of a communist neighbour could trigger opposition to its own government. Additionally, it fears disorder on its borders. The presence of Koreans in North East China does not cause the Beijing government as much trouble as its other border minorities in Tibet and Xinjiang, but a flood of North Korean refugees would result in social chaos and political unrest. Also the PRC would not like to see a US-backed South Korean army on its borders. Therefore it continues to support Pyongyang with aid, and encourages the growing cross-border trade. It has tolerated the presence of large numbers (50,000) of North Korean refugees in the border region, as long as they stay out of sight and out of trouble. However, they do have an extradition treaty with the DPRK, and following the growing international concern about such refugees, China seems now to be trying to get rid of them by enforcing repatriation. Many humanitarian organisations, NGOs and UN, have urged China to respect its obligations under the 1951 Refugee Convention, but China fears a massive influx of North Koreans once it would recognise them as refugees. As recently as June, the Chinese authorities again officially denied that the North Korean escapees are refugees.
 Beijing justifies the repatriations by mentioning the need for ‘regional stability and good neighbourliness’.

The international community, mainly the US and Japan, also want to prevent these population movements in order to protect stability in the region. There is definitely a tension between this realpolitik of the involved states, and the humanitarian principles of the international agencies. However, at the end these agencies are funded by their member states, which obviously can influence their policies. This manifests itself in a humanitarian compromise in which North Korean refugees are the clear victims.

3.4 Victims of geopolitics

It does not look like the North Korean refugees will be able to enjoy any sunshine in the near future. China cannot afford to treat them better, since to do so would certainly encourage a greater influx of deprived North Koreans into China. Meanwhile, the international community, NGOs and the UN, will continue to urge China to meet its obligations under international refugee and human rights law, knowing that China cannot solve this problem on its own. As long as the situation within the DPRK does not improve significantly, the refugees will keep crossing the border rivers. Therefore the international community is making efforts to assist the North Korean economy and improve the lives of North Korean citizens.

There seem to be two scenarios for the future of the North Korean refugee situation in China. The first one is a scenario of confrontation. The UNHCR, backed by the entire international community, could somehow force China to recognise these refugees, or at least stop the repatriations. China would then certainly experience an increased influx of refugees, which would in turn destabilise the DPRK. However, this poses a security risk for the whole region. The international community does not want to trigger a collapse of the DPRK, and therefore it is an undesirable scenario. 

What we are seeing today could, referring to Kim Dae-jung’s policy, be called the sunshine scenario. The surrounding countries support gradual reforms in the DPRK, and provide it with aid to improve the lives of the North Korean people. As a result, the push-factor for emigration is reduced in a positive and constructive way. However, this alone does not suffice to keep the refugee numbers low. The potential pull-factor of international recognition of North Korean refugees must also remain dormant, in order to avoid an exodus out of the DPRK. Therefore, the UNHCR must continue to keep a low profile in China, condemning forced repatriation and assuming a reactive role, but not recognising the entire North Korean refugee population in China (i.e. not a pro-active role). The status of North Korean refugees in China will not improve considerably, and therefore there will be no sharp increases in refugee numbers because their  . This is a sad conclusion for the North Korean refugees; quite ironically, they seem to have become victims of the ‘sunshine’ policy. 

During the Cold War in Europe all defectors were warmly welcomed, however, today’s situation on the Korean peninsula is different. The policy shift from reunification towards reconciliation is inspired by the common interest of the Seoul and Pyongyang regimes. Reunification is too expensive for the South, and in the North the ruling elite fears facing the same fate as their colleagues in East Germany.
 

Migration and resettlement have been features of this region throughout the 20th century, as shown in the Migration Timeline graph in Annex A. Regional governments have historically tolerated population movements as long as they did not threaten political stability, e.g. the current economic migration of Chinese Koreans to South Korean industries in the PRC and ROK. The way China treats its North Korean refugees does have an impact on the regional political order, and in that respect, the surrounding countries and the wider international community find themselves on the same side as China, opting for peaceful coexistence and engagement with North Korea, to ensure regional stability at the expense of the refugees.

For the unfortunate refugees the following Korean proverb applies:   

Over the mountains are mountains.
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